CHAPTER XXXVIII.

STATUS OF AN ADOPTED CHILD*

The recognition in domestic English law of the status of
an adopted child began with the coming into effect on the 1st
of January, 1927, of the Adoption of Children Act, 1926 (aj,
and before that date it was not clear how far, under English
conflict rules, recognition would be given in England to the
status of a child adopted in some other country in accordance
with the law there prevailing.

The Adoption of Children Act, 1926, empowers a court in
England or Wales to make an "adoption order," authorizing
an applicant who is domiciled in England or Wales to adopt1
a child under twenty-one years of age who is a British subject
resident in England or Wales. By s. 5, sub-ss. 2 and 4, it is
provided as follows:

(2) An adoption order shall not deprive the adopted child of
any right to or interest in property to which, but for the order, the
child would have been entitled under any intestacy or disposition,
whether occurring or made before or after the making of the adop-
tion order, or confer on the adopted child any right to or interest
in property as a child of the adopter, and the expressions "child,"
"children" and "issue" where used in any disposition whether made
before or after the making of an adoption order, shall not, unless the
contrary intention appears, include an adopted child or children or
the issue of an adopted child.

(4)   For the purposes of this section "disposition" means any
assurance of any interest in property by any instrument whether
inter vivos or by will including codicil.

In view of the expressed intention of the British Parliament,
in the case of a child adopted in England, to exclude an adopted
child from the category of persons entitled to take under the
description of child or issue of the adopter, unless a contrary
intention appears, the decision of Farwell J. in In re Lack's
Settlement Trusts (bJ, afterwards reversed by the Court of

*This chapter reproduces a comment published (1940), 18 Can-
adian Bar Review 491-499. The sequel to this comment is reproduced
in chapter 39.

(a) As will be noted later, in most of the provinces of Canada
statutes had already been passed providing for the adoption of chil-
dren.

(5)   [1940] Ch. 323: see chapter 39, where the facts of the case
are stated.